CITY COUNCIL

CITY AND COUNTY OF HONOLULU No 1 9—1 46
HONOLULU, HAWAII ’

RESOLUTION

APPROVAL TO ENTER INTO A MASTER AGREEMENT WITH THE UNITED STATES
GENERAL SERVICES ADMINISTRATION REGARDING CONDITIONS FOR
DEVELOPMENT AND OPERATIONS OF THE HONOLULU RAIL TRANSIT PROJECT
AFFECTING THE PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING
AND COURTHOUSE, TAX MAP KEY NO. 2-1-027:02 (PORTION).

WHEREAS, the City Administration and the United States General Services
Administration (“GSA”) began discussions on the terms and process that will govern the
City's access to real property and transfer of certain real property interests for the
design, planning, construction, operation, repair, and maintenance of the Honolulu Rail
Transit Project on a portion of the Prince Jonah Kuhio Kalanianaole Federal Building
and Courthouse property (hereinafter referred to as "PJKK"), as shown in Exhibit “A”;
and

WHEREAS, in exchange for the property rights it requires, the Honolulu Authority
for Rapid Transit ("HART") has agreed to design and construct certain security,
landscape and hardscape improvements on PJKK along that portion of Halekauwila
Street fronting PJKK, in an amount not to exceed $400,000.00, including, but not limited
to, relocation and/or replacement of bollards, tree planting, irrigation, drainage, design,
installation, and other architectural and security-related work and amenities; and

WHEREAS, the HART requires the following from the GSA:

1. Permanent, non-exclusive guideway and utility easements that will convey the
right, privilege and authority to construct, reconstruct, use, operate, maintain
and repair the railway project's guideway, relocated utilities, and other
improvements to the Railway Project on a portion of PJKK;

2. Temporary construction easements across various portions of PJKK for utility
relocation, guideway construction, and staging activities; and

3. A license agreement for non-federal use of federal real property to construct
the aforementioned landscape and hardscape improvements, and to perform
certain preconstruction utility relocation activities onto and within the
subsurface of PJKK;

and

WHEREAS, the GSA will convey the requested real property interests to the
HART subject to the terms, conditions, and provisions of the proposed master
agreement attached hereto as Exhibit “B”, provided that circulation and access to PJKK,
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5, CITY COUNCIL

CITY AND COUNTY OF HONOLULU No 1 9_'1 46
HONOLULU, HAWAII ’

RESOLUTION

as well as security operations, protection, and the environment of the PJKK building
tenants are not unreasonably impacted, and that the railway project impacts, mitigation
costs, and associated conveyance expenditures are assumed by HART as set forth
therein; and

WHEREAS, ROH, Section 1-8.6 requires City Council (“Council”) approval of
Honolulu High-Capacity Transit Corridor Project agreements as follows:

1. Any agreements or amendments to agreements concerning the Honolulu
High-Capacity Transit Corridor Project that place an obligation on the City
(other than HART or the Board of Water Supply) will require prior Council
consent and approval; and

2. The final or draft version of the agreement or amendment must be provided to
the Council for review prior to the Council's approval. In the event a draft
agreement or draft amendment to an agreement is provided, if a material
change is made to the draft agreement or draft amendment to the agreement

after Council approval, such change will require additional Council review and
approval,

now, therefore,
BE IT RESOLVED by the Council of the City and County of Honolulu, that the

Council hereby consents to and approves the proposed master agreement that is
attached hereto as Exhibit “B" and by reference made a part of this Resolution; and

DTSHRTPPJKK.R19
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BE IT FINALLY RESOLVED that copies of this Resolution be transmitted to the
Mayor, the Managing Director, the DTS Director, the Honolulu Authority for Rapid
Transportation, and the United States General Government Administration.

INTRQDULCED BY:
( 1%?&@@ (br)

DATE OF INTRODUCTION:

JUN 18 2019

Honolulu, Hawaii Councilmembers

DTSHRTPPJKK.R19



EXHIBIT A

GUIDEWAY AND UTILITY EASEMENT LOCATIONS
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EXHIBIT B

AGREEMENT BETWEEN THE CITY AND COUNTY OF HONOLULU FOR THE
BENEFIT OF THE HONOLULU AUTHORITY FOR RAPID TRANSPORTATION AND
THE UNITED STATES GENERAL SERVICES ADMINISTRATION

REGARDING CONDITIONS FOR DEVELOPMENT AND OPERATIONS OF THE
HONOLULU RAIL TRANSIT PROJECT AFFECTING

THE PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING AND
COURTHOUSE

THIS AGREEMENT is made and entered into this /3" day of bwany ., 2019, by and between
the CrrY AND COUNTY OF HONOLULU, FOR THE BENEFIT OF THE HONOLUi-I AUTHORITY FOR RAPID
TRANSPORTATION (hereinafter referred to as “HART"), and by its DEPARTMENT OF TRANSPORTATION
SERVICES (hereinafier referred to as “DTS”; HART and DTS hereinafter collectively referred to as the
“City Parties™) and the UNITED STATES GENERAL SERVICES ADMINISTRATION (hereinafier referred to
as “GSA”). In this agreement (the “Agreement"), HART, DTS, and GSA may each be individually
referred to as a “Party” and collectively referred to as the "Parties.” No third party shall have any
rights hereunder.

RECITALS:

WHEREAS, the purpose of this Agreement is to set forth the terms for, and process that will govern
access to real property for the design, planning, construction, operation, repair, and maintenance of the
HONOLULU RAIL TRANSIT PROJECT (hereinafter referred to as the “Railway Profect”) on the PRINCE
JoNAH KUH!I0 KALANIANAOLE FEDERAL BUILDING AND COURTHOUSE property (hereinafier referred to
as “PJKK”). This Agreement does not affect any other property or property interest other than those
described in the Exhibits below; and

WHEREAS, the City and County of Honolulu (hereinafier referred to as the “City") has commenced
work on the Railway Project, a 20-mile grade-separated fixed guideway rail system from East Kapolei
to Ala Moana Center, which will carry electrically powered trains transporting the public between
railway stations; and

WHEREAS, HART, pursuant to Article XVII of the Revised Charter of the City and County of
Honolulu 1973 (2017 Edition) (“RCH"), as amended, is the semi-autonomous agency responsible to
carry out design, planning, construction, operation, repair, and maintenance activities for the Railway
Project; and

WHEREAS, DTS, pursuant to §6-1703 RCH is the agency responsibie to direct and perform the
operation and maintenance of the City’s multimodal transportation system, including the Railway
project; and

WHEREAS, HART has requested access to a portion of PJKK owned by GSA for pre-construction
activities, design, planning, construction, operation, repair, and maintenance of the Railway Project;
and



WHEREAS, in exchange for the property rights it requires, HART has agreed to design and construct
certain security, landscape and hardscape improvements on PJKK along that portion of Halekauwila
Street fronting PJKK, including, but not limited to, relocation and/or replacement of bollards, tree
planting, irrigation, drainage, design, installation, and other architectural and security-related work and
amenities (hereinafter referred to as the “Landscaping Improvements™); and

WHEREAS, HART requires PERMANENT, NON-EXCLUSIVE GUIDEWAY AND UTILITY EASEMENTS that
will convey the right, privilege and authority to construct, reconstruct, use, operate, maintain and repair
the Railway Project’s guideway, relocated utilities, and other improvements to the Railway Project on
a portion of PJKK (hereinafter the respective “Permanent Easement™), located within Tax Map Key
No. 2-1-027: 02, shown as the Guideway Easement and Utility Relocation Easement areas on the map
attached hereto as Exhibit A; and

WHEREAS, HART requires TEMPORARY CONSTRUCTION EASEMENTS (hereinafter referred to as the
respective “TCE”) from GSA across various portions of PJKK for utility relocation (hereinafter
referred to as the ‘Utility Relocation Project”), guideway construction and staging activities associated
with the Rail Project. These TCE’s include (1) “Triangle Park TCE” for construction of rail guideway
improvements, (2) the “Utility Relocation TCE” for relocation of a water line serving PYKK from
under Halekauwila Street onto and within the subsurface of PJKK and (3) “Punchbowl TCE” that
provides essential work space and staging area for column construction, utility relocation and sidewalk
construction work that takes place in the public right-of-way in close proximity to PJKK property line
by the portion of PJKK closest to the intersection of Punchbowl and Halekauwila Streets. The position
of each TCE is described more completely in the TCE Map attached hereto as Exhibit B.

WHEREAS, HART requires a LICENSE AGREEMENT for non-Federal use of Federal real property
(hereinafter referred to as the “Security and Landscaping License Agreement”) to construct the
Landscaping Improvements, and to perform certain preconstruction activities associated with the
Utility Relocation Project, onto, and within the subsurface of PJKK shown as the License Area on
Exhibit C; and

WHEREAS, GSA will convey the requested real property interests to HART in exchange for
equitable consideration contemplated in the form of the Landscaping Improvements, provided that
circulation and access to PJKK, as well as security operations, protection, and the environment of the
PJKK building tenants are not unreasonably impacted, and that the Railway Project, Utility Relocation
Project, and Landscaping Improvements impacts, mitigation costs including but not limited to trees
that may be relocated as part of construction at and upon PJKK, and associated conveyance
expenditures are assumed by HART as set forth herein; and

WHEREAS, HART has prepared a “Milestone Schedule for Access and Construction of the
Landscaping Improvements, Utilities Relocation, and the Railway Project on PJKK”, attached
hereto as Exhibit D.

THEREFORE, for and in consideration of their mutual promises, covenants and agreements, and
subject to the terms, conditions and provisions of this Agreement, the Parties agree as follows:



I

A.

SECURITY AND LLANDSCAPING IMPROVEMENTS

HART shall provide certain Landscaping Improvements to GSA as described herein as
consideration for the acquisition of real property interests necessary for the Utility Relocation
Project and the Railway Project. Attached hereto as Exhibit E are conceptual drawings and
construction standards dated December 9, 2011 (“Design Scoping Standards for
Landscaping Improvements”). HART agrees to provide the improvements on PJKK
identified as the “Landscaping Improvements and Services to be Provided by HART”
attached hereto as Exhibit F, in an amount not to exceed Four Hundred Thousand Dollars
(3400,000.00).

HART shall construct and install new permanent cable rails/security wire fencing as a part of
the Landscaping Improvements, to replace the fencing currently located near Triangle Park,
with substantially the same specifications, crash standards, and shrubbery, approximately
twelve (12) feet back from the PJKK property line in order to accommodate relocation and
future maintenance of the water line.

HART shall provide to GSA, for its review and approval, Preliminary and Final Construction
Documents (collectively referred to as the “Construction Documents”) describing all
improvements to be done by HART, together with a Security and Landscaping License
Agreement. The Construction Documents shall meet the following requirements and shall be
provided to GSA in accordance with the “Schedule of Landscaping Improvements to be
Constructed by HART?” attached hereto as Exhibit G:

1. The Construction Documents shali consist of maps, plans and specifications which are
prepared under the responsible control of a qualified, licensed design professional and
which are signed and stamped in accordance with State law.

2. HART shall construct the Landscaping Improvements in compliance with the Design
Scoping Standards for Landscaping Improvements,

3. In the event that the total costs of the Landscaping Improvements are projected to
exceed Four Hundred Thousand Dollars ($400,000.00), HART shall include a price
proposal which shall itemize each individua! improvement with the Preliminary
Construction Drawing. GSA shall have the right to reduce the scope of work. The
Final Construction Documents shall reflect the reduced scope of work.

4. A preliminary construction schedule for GSA’s review and approval which shall
include at minimum the following: periodic construction meetings of no less than two
(2) weeks, and inspections as necessary by GSA of the work at various stages including
adequate time for review and approval. A final construction schedule shall be provided
to GSA as part of the Final Construction Documents.

5. Final Review and Inspection: GSA shall have the right to review and inspect the
completed work as per the final construction schedule. Within thirty (30) business days
of acceptance of the work by GSA, HART shall provide as-built drawings including any
clarifications made to the Construction Documents by the design professional of record
in the course of the construction work.

3



1I.

A.

6. Warranty of Construction: The agreement providing access to HART to construct the
Landscaping Improvements will contain the following provision:

“HART shall warrant that the construction of the Landscaping Improvements will be
free of any defect in equipment, material, or design furnished or workmanship
performed by HART. This warranty shall continue for a period of one (1) year from
date of final acceptance by GSA. HART shall agree to remedy at its expense any
failure to conform or any defect. In addition, HART shall remedy at its sole cost and
expense any damage to GSA’s controlled real or personal property when that damage
results from HART’s failure to conform to requirements described herein or any defect
of equipment material, workmanship or design furnished. If HART fails to remedy any
failure, defect, or damage within sixty (60) business days after receipt of notice, GSA
shall have the right to replace, repair or otherwise remedy the failure, defect, or damage
at HART’s expense, With respect to all warranties, express or implied, from
contractors, manufacturers or supplies for work performed and materials fumished for
work on PJKK, HART shall obtain all warrants that would be given in normal
commercial practice; require all warranties to be executed, in writing for the benefit of
GSA and enforce all warranties for the benefit of GSA, if directed by GSA. This
warranty shall not limit GSA’s rights with respect to latent defects, gross mistakes or
fraud. Warranties against fraud, latent defects, and gross negligence shall survive
indefinitely.”

HART shall provide to GSA for its review and approval, in accordance with the schedule in
Exhibit G, a License Agreement, pursuant to Part IV. B, substantially in same form as attached
in Exhibit J containing the above terms and conditions and including other terms customarily
found in license agreements. Upon acceptance of the Landscaping Improvements and final
revised Construction Documents, GSA shall convey the requested real estate interests identified
in Part I1 D and Part 111.C.2, in accordance with terms identified herein.

RELOCATION OF UNDERGROUND UTILITIES

HART has informed GSA that as preparation for the Railway Project it will need to relocate a
water line serving PJKK, from under Halekauwila Street to federally owned property as
identified on Exhibit A because these utilities conflict with the installation of foundations for
columns that support the rail guideway.

HART has informed GSA that it will also relocate a water line under the sidewalk located in
the public right of way that borders PJKK property line near the Halekauwila Street/Punchbowl
intersection at the eastern corner of PJKK property. This will require that the Punchbowl TCE
be finalized by the parties to allow contractors sufficient space to perform utility relocation
activities.

As part of Utility Relocation Project, HART will provide, for GSA’s review and approval,
drafis of the Utility Relocation TCE, as well as the Permanent Utility Easement containing
terms and conditions customarily found in a Permanent Easement, together with legal
descriptions. The proposed Utility Relocation TCE shall provide, at a minimum, for the
following:



Construction documents including map(s) identifying the construction staging areas,
existing utilities, proposed utilities, method of protection of existing utilities to be left in
place (if applicable), and any necessary temporary facilities in accordance with the
design criteria of the City to be attached as an exhibit to the Utility Relocation TCE.

A complete schedule of the work including the following:

a. Dates and times of temporary utility disruption and periodic construction meetings
with GSA. Utilities cannot be disrupted during the Government’s normat business
hours (7:00 2.m. to 5:30 p.m.). HART shall provide fourteen (14) business days
advance written notice of any disruption of utilities outside business hours. The
written notice must include the planned date and duration of disruption. Normal
utilities functions must be restored by 6:00 am of the first business day.
Telecommunications cannot be disrupted for any length of time; and

b. Periodic construction meetings of no less than two (2) weeks to update GSA on the
status of construction; and

c. Dates and times of interim and final inspection of the utilities.

Utility Disruption Contingency Plan describing how temporary utilities will be provided
by HART for any disruption cutside of normal business hours and how HART will
respond to unanticipated situations (i.e., equipment failure).

Site Security plan depicting all site security measures necessary to separate the areas
subject to construction from the remainder of the site through temporary construction
fencing, dust barriers, site security lighting, protective devices, temporary railing,
portable changeable message signs or warning signs for the safety of the tenants and
invitees of PJKK, and provide temporary pedestrian access for those persons entering
and exiting the PJKK buildings so that Federal operations are not unreasonably
impacted during construction. At a minimum, the construction fencing shall be an eight
(8) foot high chain link fence.

Method of construction and all surface restoration including abandonment details.

Warranty of construction: HART shall warrant that the utility relocation will be free of
any defect in equipment, material, or design furnished or workmanship performed by
HART. This warranty shall continue for a period of one (1) year from date of final
acceptance by GSA. HART shall agree to remedy at its expense any failure to conform
or any defect promptly after receipt of written notice from GSA. In addition, HART
shall remedy at its sole cost and expense any damage to any federally-controlled
property when that damage results from HART’s failure to conform to requirements
described herein or any defect of equipment material, workmanship or design furnished.
If HART fails to remedy any failure, defect, or damage promptly or no later than sixty
(60) days after receipt of notice, GSA shall have the right to replace, repair or otherwise
remedy the failure, defect, or damage at HART’s expense. With respect to all
warranties, express or implied, from contractors, manufacturers or supplies for work
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10.

11.

12,

13.

14,

performed and materials furnished for work on PJKK, HART shall obtain all warrants
that would be given in normal commercial practice; require all warranties to be
executed, in writing for the benefit of the United States and enforce all warranties for
the benefit of the United States, if directed by GSA. This warranty shall not limit
GSA'’s rights with respect to latent defects, gross mistakes or fraud.

The utility relocation plans shall also identify any instance of connecting to or crossing
existing underground utilities.

Confirmation of HART’s responsibility to find all known utilities regardless of USA
and plan inaccuracies.

Trees, shrubbery, fences, poles and other property and service structures shall be
protected unless their removal is shown on the utility relocation or landscaping plans as
approved by GSA.

HART shall restore all surface treatments encountered in the refocation of utilities to an
equivalent or better condition prior to the commencement of the relocation of the
utilities. Restoration work shall include landscaping and areas abutting the area subject
to the Utility Work to the condition existing at the start of work.

HART shall maintain on a daily basis a complete set of record drawings. Drawings
shall include actual locations of utility crossings, field dimensions and changes in the
work. Drawings shall be marked “Record Drawings”, shall be legible and shall be
available for review by GSA at all times. After acceptance of the utility infrastructure
by the City, completed “Record Drawings” shall be submitted to GSA within five (5)
business days.

HART shall provide that replacements of any existing utilities shall be designed and
constructed to provide service at least equal to or greater than offered by the existing
utility.

HART shall provide adequate opportunity for GSA to inspect and review the completed
utilities.

HART shall provide to GSA documentation from the City and County of Honolulu
inspection entity accepting/approving the relocated utility within seven (7) days after
issuance of such documentation.

HART shall provide drafts of the Utility Relocation TCE and Punchbow! TCE containing the
above terms and conditions, and the draft Permanent Utility Easement to GSA for its review, in
accordance with the “Schedule and Sequence for Utility Relocation” attached hereto as
Exhibit H, Upon GSA’s final approval and HART’s fulfillment of the agreements above and
obligations herein, including providing for consideration in the form of Landscaping
Improvements described in Part I, GSA shall convey the Utility Relocation TCE and
Punchbowl TCE to HART necessary to commence the Utility Relocation Project. Once DPP
subdivision is completed along with other Permanent Utility Easement pre-conditions stated
herein, GSA shall convey the Permanent Utility Easement.

L
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I RAILWAY PROJECT

A.

HART has informed GSA that it will construct the Railway Project including an elevated fixed
guideway rail system described as follows:

2. HART will construct an elevated fixed guideway along the Halekauwila Street
boundary of PJKK, shown as the Guideway Easement on Exhibit A.

3. The guideway span fronting PJKK requires four (4) standard pier columns, one )]
cantilever pier column and two (2) straddle columns for support.

4, The guideway columns and superstructure height of the guideway range from
approximately forty (40} to fifty-four (54) feet tall, from ground level to the top of the
rail, on a portion of PJKK.

5. The Railway Project will not include a crossover along the frontage of PJIKK.

6. The Railway Project barrier will include approximately three-foot four-inch (3°-4”)
acrylic panels and supporting steel fins that extend approximately ten (10) feet above
the rail deck. The fins are configured to restrict the view from a moving train car into
the PJKK buildings, while minimizing visual impacts from the guideway-facing side of
PJKK buildings.

7. A portion of the Railway Project crosses over PJKK in the areas shown as the
Guideway Easement and Triangle Park TCE Area on Exhibits A and B.

Within seven (7) business days after the execution of the Agreement, HART shall submit
signed survey maps and legal description to GSA depicting the size and location of the
proposed Permanent Guideway Easement. GSA shall have thirty (30) business days to review
and approve such maps. Upon approval of the maps, GSA, as fee owner of PIKK, agrees to
provide an authorization letter consenting to HART’s submittal of subdivision
applications/petitions with applicable local agencies/courts for designation of the Permanent
Guideway Easement. HART shall pay for all costs, fees and expenses associated with the
subdivision and easement designation process.

HART shall provide to GSA proposed drafts of the Permanent Guideway Easement and
Triangle Park TCE in accordance with the requirements specified in paragraphs 1 and 2 below.
In the event the Guideway Easement is executed and recorded prior to the commencement of
guideway improvement work at PJKK, the Triangle Park TCE will not be necessary.

1. At a minimum, the Triangle Park TCE shall provide for the following:

a. Proposed schedules of the Railway Project, including periodic construction meetings
with GSA of no less than two (2) weeks.

b. Legal description.



Map(s) identifying the construction staging area and location of proposed guideway.

- Site Security plan that describes how HART intends to separate the areas subject to
proposed construction from the remainder of the site through temporary construction
fencing, dust barriers, site security lighting, protective devices, temporary railing,
portable changeable message signs or warning signs for the safety of the tenants and
invitees of PJKK, and provide temporary pedestrian access for those persons entering
and exiting the PJKK buildings so that Federal operations are not unreasonably
impacted during construction. At a minimum, the construction fencing shall be an eight
(8) foot high chain link fence.

At a minimum, the Permanent Guideway Easement shall provide the following:
Legal description,

. HART shall ensure that final design of the Railway Project incorporates sound-
mitigating features that ensure that the sound generated during operation of the rail
system does not exceed the maximum acceptable noise levels of ‘Lmax 80 dBa
exterior’ and ‘Lmax 45 dBa interior’ based upon recommendations contained in the
Charles M. Salter PJKK Rail Measurement Study dated October 27, 2010.

For a period of thirty (30) days prior to fare-based operation, HART will be conducting
system-wide operational testing in which rail trains will operate at regular schedules
under real world, in-use conditions. During this period, HART shall conduct Lmax
methodology sound field measurements for noise on the exterior and interior of the
PJKK buildings for any noise increase attributed solely to the passage of rail cars, in
order to determine the noise conditions.

. Ifas a result of the field measurements, the Railway Project’s noise impacts exceed the
noise impact levels specified in Part II1.C.2.b., HART shall implement necessary
mitigation measures to meet the noise level requirements specified in Part I11.C.2.b.
above during rail system operation.

HART shall work closely with GSA to coordinate the construction schedule in order to
minimize noise impacts.

The Rail Project will be operated within the acceptable noise levels as outlined in Part
IM1.C.2.b. above.

. Provisions to allow the City Parties, their contractors and consultants, to use the

described property to access the Railway Project for maintenance and repair. .

- Provision that the Permanent Guideway Easement shall transfer to DTS automatically
when the Railway Project commences revenue service, pursuant to §17-121 RCH.

Other terms and conditions customarily found in a Permanent Easement.



Upon GSA’s review and approval of the above agreements, and HART’s fulfillment of its
obligations stated herein including providing for consideration in the form of Landscaping
Improvements as described in Part I, GSA shall convey to HART the Permanent Guideway
Easement in accordance with the “Schedule and Sequence for Construction of Guideway
Improvements” attached hereto as Exhibit L.

IV. GENERAL CLAUSES

The paragraphs below apply to all work performed by HART:

A.

HART shall perform or cause to be performed all work, labor, materials, services and contract
administration necessary to complete the design and construction of all of the respective
projects contemplated herein.

All License Agreements shall be in the general form as the “License Agreement Template”
attached hereto as Exhibit J, and shall contain the specific terms and conditions germane to
that particular license. '

All TCE Agreements shall be in the general form as the ‘Temporary Construction Easement
Template” attached hereto as Exhibit K and shall contain the specific terms and conditions
germane to that particular TCE.

In the event that applicable building code requires third-party inspections for any construction
work on GSA property, HART shall provide copies of the third-party inspection reports to
GSA within five (5) business days of receipt of the inspection report.

HART shall conduct all of its activities outside of normal business hours of 7:00 a.m. to 5:30
p.m., unless such activities do not disturb the operations of the occupants and do not require the
use of noise generating heavy equipment or machinery in which case construction activities
may be conducted during normal business hours. HART shall coordinate with GSA to schedule
alternate construction periods, including work performed on “super weekend” periods (Friday
6:00 p.m. to Monday 5:00 a.m.), as may be necessary from time to time, which will minimize
impacts on PJKK weekday operations.

For any of its construction on PJIKK, HART shall provide a minimum of a fifty (50) foot
security setback from the perimeter of the PJKK buildings, except where the Construction
Documents for the Landscaping Improvements identifies otherwise.

HART shall provide to GSA a list of employees that will be working on or adjacent to PJKK
and shall require that those employees to display and/or provide identification while working,
as a part of GSA’s approval of the requirements specified in Parts I through IV in advance of
each respective project.

HART is responsible for maintaining any property under its control in a clean, safe, and
sanitary manner, free of debris and hazards, or conditions that would cause subsidence, injury
or harm to persons or property. HART shall ensure that all of its activities are conducted in a
safe manner so as to avoid harming invitees, tenants, or others using PJKK.

9



It is intended that GSA shall not be expected to incur any third party costs as a result of this
Agreement including but not limited to any costs, fees, taxes, or assessments related to
recording or filing documents, applications or permits necessary to facilitate any of the projects
contemplated by this Agreement. HART shall be responsible for payment of all costs and
associated expenses and fees related to the Railway Project, Utility Relocation Project, and the
Landscaping Improvements, including but not limited to mitigation of damages resulting from
the Railway Project, Utility Relocation Project, and the Landscaping Improvements, to the
remainder of PJKK; remediation of hazardous materials released by HART; installation of an
additional barrier, such as K-rails, in the area where the security fence was relocated if Rail
Project is not completed and guideway barrier wall in Halekauwila Street is not installed; ; and
corrective actions taken by GSA as a result of HART’s noncompliance with terms and
conditions of the License Agreement and/or TCE.

Sidewalk closures will be necessary for jobsite safety as well as general public safety. In the
interests of visitors, invitees, guests, neighbors, tenants, or others using PJKK, HART will
coordinate with GSA for its input on re-direction and closures of the sidewalks at least ten (10)
business days in advance of any proposed re-direction or closure; provided, however, that
HART shall provide temporary pedestrian access for those persons entering and exiting the
PJKK buildings so that Federal operations are not unreasonably impacted during construction.

All property conveyed is provided “as is” without any kind of warranty or representation as to
the quality or condition of the property, suitability of the property for the work contemplated in
the Agreement, or the availability of utilities. GSA is not required to provide any utilities to
HART.

HART shall prepare reports, at its sole expense, including photographs, documenting the
existing conditions of the areas where construction will take place, including adjacent areas, for
the Landscaping Improvements, Utility Relocation Project, and the Railway Project. The
purpose of these reports is to compare conditions of PJKK before and after HART’s work. The
report shall be submitted to GSA no later than five (5) business days in advance of each
respective project.

HART agrees to restore, repair or replace PJKK property to its respective condition just prior to
the commencement of its work pursuant to the Railway Project, Utility Relocation Project, and
the Landscaping Improvements. GSA will work with HART on each respective project to do a
final walk through and inspection of each project and/or the property. All restoration work
shall be completed no later than thirty (30) days after completion of the respective project and
GSA'’s notification to HART regarding any necessary restoration work.

HART has agreed to preserve the Royal Poinciana tree located at the apex of Ala Moana Blvd.
and Halekauwila Street in GSA property. The elevated transit guideway will be constructed
above this tree necessitating regular tree pruning which the Parties acknowledge must be
performed for guideway safety and security purposes. HART will perform the initial tree
pruning under the supervision of a certified arborist prior to guideway construction according
to locally accepted tree pruning standards designed to preserve tree health. Subsequent pruning
will be performed by GSA at the interval of twice annually based on typical growth pattern of
the Royal Poinciana tree species. GSA agrees to maintain tree height at a distance of ten (10)

10



feet or more under the guideway. Further, GSA agrees to maintain tree canopy width at a
distance of ten (10) feet or more from the nearest vertical column supporting the guideway. If
GSA fails to maintain the tree according to the described pruning standards, HART or DTS
shall make a written request for tree pruning to local GSA property management staff, who will
comply with such request at the next scheduled pruning.

HART shall indemnify, defend, protect and save harmless the United States and its employees
against any and all loss, damage, claim, or liability whatsoever, due to personal injury or death,
or damage to property of the United States or others directly or indirectly due to exercise by
HART, its agents, employees, and contractors, of the privileges granted herein, or any act or
omission of HART, its agents, employees, and contractors, including failure to comply with the
obligations contained herein; provided, however, HART or HART’s officers, employees or
agents shall not be responsible for such portion of damages caused by the negligence or
intentional misconduct of GSA. This indemnification shall survive the termination or expiration
of this Agreement.

HART shall provide Certificates of Insurance from all general contractors working on PJKK to
GSA. The Certificates of Insurance will name GSA as additional insured.

GSA reserves the right for its employees, agents, and contractors to enter onto areas covered by
the License Agreement, TCEs, and Permanent Easements, with twenty-four (24) hour notice, to
inspect for compliance with the terms of this Agreement or in any emergency situation without
advance notice. HART shall waive any and all claims against GSA on account of such entry
unless such claims involve intentional misconduct or reckless behavior on the part of GSA
employees, or its agents. HART shall not be liable or otherwise responsible for any losses,
damages, or injuries to GSA, its employees, agents, or contractors resulting from their entry
without notice, except to the extent such losses, damages, or injuries are caused by HART’s
negligence or intentional misconduct.

Storage, treatment, or disposal or toxic or hazardous materials and hazardous wastes on PJKK
is prohibited. HART shall take all response actions necessary under federal and state law to
address any hazardous substances that have been released into the environment where such a
hazardous substance is attributable to HART or its contractors. In the event that any item or
part of PJKK, including subsurface areas, shall require remediation, repair, rebuilding or
replacement resulting from such release caused by HART, HART shall complete the required
remediation within thirty (30) business days of notice by GSA; or if the nature of the
remediation is such that more than thirty (30) business days is required for remediation then
HART shall commence the required performance within such thirty (30) business day period
and thereafter diligently prosecute the same to completion

In the event that any item or portion of PIKK shall require repair, rebuilding, restoration or
replacement resulting from loss or damage caused by HART, HART shall make such required
repair, rebuilding, restoration or replacement within thirty (30) business days of notice from
GSA, or if the nature of the remediation is such that more than thirty (30) business days is
required for remediation then HART shall commence the required performance within such
thirty (30} business day period and thereafier diligently prosecute the same to completion

GSA and HART agree that (a) this Agreement may be executed in counterparts, each of which
11



shall be deemed an original, and said counterparts shall together constitute one and the same
agreement, binding all of the parties thereto, notwithstanding that the parties are not signatory
to the original or to the same counterparts, and (b) facsimile and electronic signatures shall be
binding and effective for all purposes and shall be treated the same as signatures on the original
document. The Parties agree to promptly forward signed hard copies of the originals to the
other Party.

HART and GSA shall extend cooperation to each other and proceed under this Agreement in
good faith to facilitate timely completion of the Railway Project, Utility Relocation Project, and
the Landscaping Improvements. The Parties agree that when any component of the Railway
Project, Utility Relocation Project, and the Landscaping Improvements, is subject to the
approval of either Party, such approval shall not be unreasonably withheld. The Parties will
cooperate in the execution of any forms necessary to implement any part of this Agreement.
The Parties will also cooperate and work to avoid problems, including but not limited to,
notification of any and all emergency situations, utility disruptions, and security issues. To that
end, the Parties have designated the following staff members, or as otherwise designated in
writing by HART or GSA, as the selected representatives of each Party to act on each
respective Party’s behalf with respect to this Agreement. Every notice, demand, request, or
other document or instrument delivered pursuant to this Agreement shall be in writing, and
shall either be personally delivered, sent via e-mail with the original subsequently delivered by
any other means authorized herein, or sent by certified United States mail, postage prepaid, to
the representative and address set forth below, or such other address as the Parties may
designate in the future:

HART GSA

Andrew Robbins Kurt Spieth

Interim Director of Transit Property PJKK Building Manager
Acquisition and Relocation 300 Ala Moana Blvd., Rm. 1-336
1099 Alakea Street, 17t Floor Honolulu, Hawaii 96813
Honolulu, Hawaii 96813 Phone: (808) 541-3630

Phone: (808) 768-6262 kurt.spieth@gsa.gov

andrew.robbins@honolulu.gov

Furthermore, the Parties have designated the following staff members, or as otherwise
designated in writing by HART or GSA, to act on each respective Party’s behalf with respect to
review and approval of the requirements in accordance with this Agreement.

HART GSA

Security and Landscaping Improvements  Rey Lagasca

Amalia Hilliard Project Manager

Hilis 23 Consulting, LL.C 50 United Nations Plaza, MB#9
Phone: (808) 781-5897 San Francisco, CA 94102
amalia.hilliard@hills23.com Phone: (415) 522-2665

rey.lagasca@gsa.gov

Relocation of Underground Utilities
Steve Welling

12



SSFM International

501 Sumner Street, Suite 620
Honolulu, HI 96817

Phone: (808) 727-9649
steve_welling@ssfm.com

Railway Project
Contractor to be named

IN WITNESS WHEREOF, the Parties have hereto subscribed their names as of the date
written below.

City and County of Honolulu for the Benefit of the
Honolulu Authority for Rapid Transportation

By:

Andréw S. Robbins

Title: Executive Director and CEO

Date: B/é[ L‘r

Approved as to Form and Legality:

By: Ot”OHl
Title: Deputy Corporation Counsel
Date: 2 / 1 /19

Approved as to Content:

By:_/}
N .
ﬂ Andrew S, Robbins
Title: Interim Director of Transit Property

Acquisition and Relocation

Date: ';/é /Z ﬂ
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City and County of Honolulu Department of
Transportation

By:
Wes Frysztacki
Title: Director
Date:
Approved as to Form and Legality:
By:
Title: Deputy Corporation Counsel
Date:
United States of America

General Services Adminijstration

By:
Dan R. Brown

Title: Regiona! Commissioner
Public Buildings Service

Pacific Rim Region
Date: 2,{!3: tBZﬁlq
LA
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LIST OF EXHIBITS:

The following exhibits are attached hereto and made a part of this Agreement:

Exhibit A — Guideway and Utility Easement Locations
Exhibit B - PJKK TCE Map
Exhibit C — Security and Landscape License Area Map

Exhibit D - Milestone Schedule for Access and Construction of the Landscaping Improvements,
Utilities Relocation, and the Railway Project on PTKK

Exhibit E — Design Scoping Standards for Landscaping Improvements

Exhibit F — Landscaping Improvements and Services to be Provided by HART
Exhibit G — Schedule of Landscaping Improvements to be Constructed by HART
Exhibit H — Schedule and Sequence for Utility Relocation

Exhibit I - Schedule and Sequence for Construction of Guideway Improvements

Exhibit J — License Agreement Template

Exhibit K - Temporary Construction Easement Template
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EXHIBIT A
GUIDEWAY AND UTILITY EASEMENT LOCATIONS
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EXHIBITB

PJKK TCE MAP
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EXHIBIT C

SECURITY AND LANDSCAPING LICENSE AREA
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EXHIBIT D

MILESTONE SCHEDULE FOR ACCESS AND CONSTRUCTION OF THE LANDSCAPING
IMPROVEMENTS, UTILITY RELOCATION, AND THE RAILWAY PROJECT ON PJKK

* Construction work contemplated in Utility Relocation and Punchbow!l TCE can only commence once

Milestone

Target Date
(These are best estimates based
on current information)

Execution of Master Agreement February 2019
Execution of Security and
Landscaping License May 2019
Construction of Landscaping June 2019 through
Improvements September 2019
Execution of Utility Relocation and June 2019+

Punchbowl TCE

Execution of Permanent Guideway
Easement

November 2019

Execution of Permanent Utility

Easement November 2019
Relocation of Utilities Decggg::nigigz(t)grg ugh
Execution of Triangle Park TCE December 2020**
Constructic;l:] :t;} (fl?ézlxzy}?oundation 2022 through 2024
Rail System Testing & Startup 2024 through 2025

construction of Landscaping Improvements is completed and approved.

**Triangle Park TCE will only be executed if permanent guideway easement has not been executed at

this time.
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EXHIBIT E

DESIGN SCOPING STANDARDS FOR LANDSCAPING IMPROVEMENTS
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*Recovery™ Repair March 1, 2011 GSA Design Scoping

And Alterathon to the PIKK  Issue for Bulletin No. 07AR. 2 Documents
U.S. Courthowse (Part) P12of21
Project Number VHIN0006

SECTION 11 1246  SECURITY BOLLARDS

PART 1 -GENERAL

11 SUMMARY
A Scope: Frovide labor, matens] equipment related services, and cuperviston required, mchuding.
tut not lmited to, mnﬁctwmg,ﬁahx&m.uemmmﬂuﬁalhﬂmhﬁzdhhﬁm
reguired for the complets performance of the work, aad as chown on the Drawings and as herein
specifiad
B Section kncludes: The wotk specified in this Section incindes, but shal] oot be lingited b0, the
follownng:
1. Secursty boliards, inchndme fixed lighred, fixed non-lighted, sad removable non-lighted
baollards in the Entry Plaza,
12  REFERENCES
A Gewnl The publiorhon: Bsted bebow form a part of thes Specificatics to the extent referenced,
The peblicaticon are refered to in the text by the basic designaiion only. The editionrevision of the
referenced publications shalf be the atest date as of the date of the Contract Documests. nmiess,
ctherwise specified
B Amencan Concrete Instirote (ACT):
1. ACI305R. "Hot Weather Concreting *
2. ACI306R. *Cold Weather Contreting.”
3. ACT 3082, "Standard Practice for Conng Concrete *
4. ACI30UR, "Guide for Consolidation of Concrete. "
5. ACI313318M, "Building Code Requirements for Stroctura! Conerete. ™
C  American Welding Society (AWS):
1. AWS A5, "Specification for Carbon Steel for Shielded Metal Arc Welding” {copynghted by
AWS, ANSI
2 AWSASS, SpuhumforlowAﬂoySdelﬁuadswaMMWew
{copyrighted by AWS, ANSI approved).
3. AWSDLI, "Structumt Welding Code - Steel” (copynghted by AWS, ANSIappreved)
D.  ASTM (ASTM):
1. ASTMA 53A 53M wmmﬁxmsul.mm}m-m
ZmeCoared Welded mnd Seamless.”
1 ASTM A 108, "Standard Specification for Steel Bars, Carbor, Cold Finished, Standard
3 ASH!;\496.’SmdudSpeciﬁuﬁonfmSman,WﬁtCmumR&nﬁnm'
4. ASTM A 487, "Sandard Specification for Steel Welded Wire Fabne, Defimmed. for Contrets
Reioforcement "
SECURITY BOLLARDS 111246-1
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13

14

5. ASTM A 615/A 615M, “Seandard Specification for Deftrred end Plain Billet-Steel Bary foe
Concreve Reinforcenent "
ASTM A 775/A 775M, “Standard Specification for Epoxy-Coated Reinforcing Steel Bars ™
ASTM C 33, *Standand Specification for Concrete Aggregates”
ASTM C 150. "Standard Specificanca for Portland Cenornt *
ASTM C 494, "Standand Specification for Chemical Admuctures for Concrets

. ASTM C 1116/C 1116M, “Standerd Specification for Fiber Beinforced Concrete.”

BoRHo

National Association of Archotectural Metal Mamufscrorers (NAAMMM):
1. NAAMM MFM, "Metal Finishes Mamisl, "

South Coast Asr Quality Maxegernent District (SCAQMDY):
1. SCAQMD Rule #1168. “Adhesive and Sealent Applications. ™ inchudiog most recent
amendments.

PERFORMANCE REQUIREMENTS

1. Gersmal: Fixed bollard chall be 2 staod-alone bollerd. The balkerd design shall use a bigh
strength steel prpe with reinforcing that is cast-in-place tn a standard frendanon

2. The fixed and removable boltards shall be K4 crash refed standard fonndation fixed botlards.
They shall stop amd dsable 2 15,000 pound vehicle wavelng at 36 MPH (6,804 Kg @ 483
EFPH). DOS K4 and ASTM M30 energy level.

3. Bollards shail be instalied af the spacing indicated on the drawings @ order to mamtsin the
given crach ratings and GSA crirenia. [n 00 case shall the cepter to center exceed 487

SUBMITTALS

General: See Sectton 01 33 00 - Submittal Procedures

Froduct Data: Subout product data showing mstenial proposed. Submit sofficient nformation to
determine compliance with the Drawings and Specifications.

Shop Drawimngs. Subonit shop drawings for each product and accessory required. Include
informatron 0ot filly detaibed in mannfschurer’s standard prodoct datn mehding, but not limited 1o,
assembly acd foundation

Samphs

1. Submit samples for verification prrpases, Additional samples may be requined to show

Quatity Contro] Subonittals:

1. DesigaData: For installed products miieated to comply with certain desugn loadings, include
structural analysis dats signed end s2aled by the professionsl coganeer who was responsible for
thew preparation.

SECURITY BOLLARDS 11263

32



*Recovery” Repair March 1, 2011
And Alteration to the PJKK.  Issue for Bulletin No. 67AR 2
TS, Courthomse (PartT)

GSA Design Scoping
Documents
P14 of 21

Project Number VEI00006

LEED Subumittals: Submittals thet are required to tomply with requirements for L EED cestification
inchude, but shall not be timited to, the following:

F

15

L

Recycied Coatent Materizls: Frovide product duta snd cetification leter indicating
percentages by weight of post-consnmer and pre-copsiznes recycled content fior products
having recycled content. Inchide statement imdicating costs for each prodnct having recycled
content.

Regional Materials: Frovide product data for segional matesials indicatng location and
distance from the Project of material manmfactnrer aod point of exirection hervest. or recovery
fox each aw material Ehistance shall be within 500 miles (805 Em) of the Project Site, Fucinde
statement indicating cost for each regionnl material and. if applicsble, the fraction by weight
that is consadersd regicnal

Low-Emitting Materials: Submit cenification by the mamsfactures confirming that products
(ie,tﬁm,mlﬂs,pﬁds.ﬁmﬂ)mwﬂm&mﬁhwpﬂ:cmomdﬁw
Limits set by specific agencres or other fequiremnents as cutlined in LEED Green Building
Rating System. VOC Limits shall be cleerly stated in the subenittal

Contmact Closeout Subeesttals

1
2.

Warranty Data: Subaodt snarmfactures’s warrasty docwoents specified berein

Iestallstion Cerbfication. Submut letter of centifiication from the cumufisctues, sigaed by the
Contractor and the Installer, stating that the work was provided in compliance with the Contract
Documents and that the instaflation was proper for the conditicns. of application and use, and
resuilred in the work being mstalled to comply with the performance charactenisties specified.

QUALITY ASSURANCE
Qualifications:

=

Mamnficturer Qualifications: Menufacturer shafl be a firm enpaged in the manufacture of fixed

bollards of types and sizes required, and whose products bave bees tn satisfactory use in similar

service fior & muninmam of five

Installer Qualifications: Lostaller shall be a fiom that shal] have 3 mmimom of five years of

succeasfu] memllation expenience with projects utilering fixed boilards sigmiler 10 type and soope

to that required for this Progect, and shall be approved by the mamfacturer. The Instatter shall

have had atleast completed 20 Department of State (DOS) equivalent project installations in

the past three years,

¢ Hwork is tobe done by n ousmfacturer-mithonzed installer; that msthorized instalier shall
be one that bas been tratned by the masnfacturer

Welder Quatifications: Qualify welding processes and welding cperators in accerdance with

AWS standard qualification procedures. Operators shall carmy proof of quahfication on their

perscns.

Regulatory Requirements: Comply with spplicable requirernents of the laws, codes, ardinances,
a0d regulations of Federol, State, aud local anthorities having junsdiction Obtain pecessary
approveds from such muthorities

SECURITY BOLLARDS 111245-3
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1.7

© >

Memfactarer’s Cestified Representative: At the start of the installmtion, periodically 2s work
progreases, and after campletion, fiamisch the services of the macnfacteres's certified representative
at the job site as necessary to advise on every phase of the work.

Predustallshon Conference: Conduct pre-installaiwen conference i accordance with

Section 01 31 19 - Progect Meetmgs. Prior to commencg the wstallation, meet at the Project site
1o review the matenal sefections, installation procedures. and coondination with other trades
Fre-installaticn confierence shall inchude, but shal? not be limited to, the Contractor. the Installer,
maoufhcturer's cenified representative, and any trade that requires cocrdization with the wosk
Date and trme of the pre-instafisticn confirence shall be acceptable to the Owner and the Architect.

Single Scurce Respomsibility: Obrasn fixed bollarts and required accessories from a single sourve
with resources to prodace products of consistent quakity in sppesrnce and physical

without delaying the work and withont affecting the performance chamcienisnes of the work: Any
materials wihick are not prodoced by the mmnfacturer shall be acceptable and approved by the
memrfacturer.

DELIVERY, STORAGE, ANDHANDLING

Deliver patenals to the Propect site in supplier’s or manufachrers original wiappicgs and

contamers, labeled with supplier’s or casmfctorer's nane, material of prodoct brand name, and 1ot

gumber, if any.

1 Mroufactures's recomsoended measares shafl be hen to prevent damage to the materials
during shipmrent. Measares thafl be of sufficiens stroctaml integrity to enable the assembly to

be lifted and transported by creshead crane or forkift

Upon receipt st the job site, matenals shafl be cherked 10 ensure that 00 damage occured dunng
shippang or handhing.
Store materials in their cnpinal, nndamaped packages and contsioers, inside a well-ventilated grea

PROJECT CONDITIONS

Field Mepsurements: Take field measurements pricr to fabrication of the work and preparation of
shop drmwings, to ensere proper fitting of Gie work. Show recosded measurements on final shop
drawings. Notify the Cramer and the Aschitect, in writing, of any dimensicns, fornd which are not
withtn specified dimensions and tolerances in the Cantract Documents, prior to proceediog with the
fabrication Coudinawﬁhicnmwhﬂ:mthcomummgmstoawidﬂmmem

WARRANTY

Genenal: See Sectiwn 01 77 00 - Closeout Procedures.

Special Waranty: The Contracter shall warrant @ie work: of this Section ro be in accordance with
the Contract Documents and free from fimbts and defects in materisls and woakmenship for 8 period
of one year. The special warrasnty sball be countersigoed by the [nstatler

1. Memsfactirer will fincish a coe year parts-oaly warmnty:

SECURITY BOLLARDS 1M1248-4
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2. Mammfacturer's first year watranty will be valid only if:

¢ FProper mstallshon gadelines are fullowed

¢ Muatenance documenrs (reconds) amst be subumitted to SecureUSA. Service Dept upon
completicn of each guartesty inferval (23 specified in OFM mennal)

¢ Vehicle sirkes shall be reporied to eosare coctrmed covernge on remaining unaffected
equpment.

¢ Repairieplacements omust be conducted under direction of SecoreUSA support personmel
if site personuel is self pesforming the work.

Additonal Owser Rights: The warranly shall not degrive the Owner of other rights the Owner may
have under other provisions of the Contract Docements apd shall be in addition to and ma
contmrent with other warmentes prade by the Contractor under requirements of the Conrract
Docnments.

PART 2 - PRODUCTS

21

22

MANUFACTURER

Basis of Destgn: Product specfied 15 “SU-FX Fixed Balland™ and “SU-BX 224-D6-G4 Removable
Bollerd” a3 meammfsciured by SecareUSA, Inc ; 4250 Esith Bridge Road, Cunrning, Georgia
30041; phone 888 222-4539, fax 770-889-7939; web stte www SecureUSA net Ttems specified
are 0 esteblish a standard of quality for design fmction, matenials, and appesrance

1. Product shatl be field-lested and ceritfied by the Department of State (DOS).

2 All bollards shall have sleeves tomatch lighted bollard coted under Section 2 2C below:

MATERIALS

LEEDWs
Recycied Content Matenals: Frovade buildmg materials with recycled content such that
post-conanaier recyeled content phus one-balf of pee-consumer reeycled content constitures a
meninma of 10 percent of the cost of materials nsed for the Project. See LEED Green Building

Rating System.
Regional Msterials: Provide a minemm of 10 percent based on cost, of building materials that
are regionally extracted, processed. and masemfacrured.

3. Low-Eminting Materiats: Use adbesives. sealanrs, paints, contings, etc., that comply with the
specified limits for VOC conrent when calclated acconding to SCAQMD Rule #1168, See
LEED Green Building Rating System for VOC coutent oty

Mam Components. materiad, and procedores shall conform to the following specifications and
1 Shell’npes: ASTM A S3A 53M

2 Welding Electrodes: AWS A5l or AWS ASSE-7-XX
3. Sheor Studs: ASTMA 108 and AWS D11

[

SECURITY BOLLARDS 111246-5
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23

24

1
5

6

Welding: Quality assurance and persoane] acconding to AWS D1.1. Certify each weldes bas
satisfactory passed the AWS qualifications.
Concrere:

a  Contrete shull confiorm to ACT 31831 8M untess noted otherwise. Concrete shall be
ponmal weight 3000 psi (27.58 MPa) at 28 days with maxiom water cenwent sl
1atio of 0.50. Masirmon siump for concrete shall be 5 mehes (127 mm) at point of
placenent

b, Unless noted, cemest shall conform to ASTM C 150, Type [or Type Il Aggrepates shatl

be noomal werght conforming ro ASTM C 33, Maiosun size of aggregate shall be

1.5 inches (38 mm)

Concrete shafl be air-entrasned in accordence vk ACT 3187318M, Table 4.2 ]

Concreer shall inciude. bt shall not be Linuited to, 2 cotrosion inhibitor complying with

ASTM C 494. Type Cat dosage of 1.5 tmes the nsininmey recommended by the

mamfictarer

3. Remforemg stee] shall conform 1o ASTM A 615/A 615M, Grade 60 (Grade 420)
(60.000 psi [413.7 MPa]).

BN

b, Welded deformed wire fabric (WDWF) shall conform to ASTM A 496 and ASTM A 497,
Grade 80.

Baltards: Bollard sball be 2 below-grade sssenidly contrining a heavy steel cylindrical weldment
that shall present an cbutacle to spproacking velnicles Upon izmpact, forces shall be first shaorbed by
the weldment and then tranumitied to the foundation of the umt.

1
2

2

Bollard Height- 36 tncbes , 83 measured from the top of the sidewalk: to the top of the bollard

assembly with a decorative sieeve installed

Bollard diameter dimensions:

a K4 =8 Q03 mm)

Bollard Sleeves

a SUBXY10 CFL (lighred bollard)

b. SU-BXS10 (pon-lighted bollard)

¢ Ahunirum steeve color chall be bronze to match architect's sacrple as noted uder item
2.4B labelow.

FABRICATION

Manufactured party shall be shop-welded and cleaned to specifications. Bollards or sleeves ghall be
coaled with standard colors emless cpticaal colors are specified

1
2
3

Steel Structare: The boltard shall be coated for ecmouon protection in accardance with the
moeonictore s wiilten recomraendari ony

Architecturn} Exhoncement; Standerd alnmimum decorutive culer shells shall be powder
costed. Highlight colors shall be of equivalent quatity

Custom Archisectursl Entoncement: Outer shalls shofl be figished in accordance with the
Drawings.

FINISHES

SECURITY BOLLARDYE 111256 -6
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A Geperal Coomply with NAAMM MFM for recommendiations relatrve to applymg and desguating

finiches

1. Vaniaticas in appearance of sbutting cx adjacent pieces are ncceptable if they are withi
one-half of the raggs of reviewed wamples Noticeable vanations in the same piece are not
acceptzhle. Vanatins in appearance of other compoaents ase acceptable if thery ave withn the
rage of reviewed semples and they are sssemblied o installed to puninyize coptmst,

Abnsmen Fintshes: mampmm-mmwmmmmwm

Alnimnm Assoctation for designating atumimnm finishes

1 Powder Cont-Appled Finich: Manudacturer's standard powder coat-applied finish consisting of
a fopcoat acoarding to coating manufactares's wiitten instroctions for cleaning, pretreatment
application themosetting. and minivmm &y fitm thickness.

a. Color: March the Architect's bronze sample, UC106715 Minera] Brown,

PART 3 -PRODUCTS

a1
A

32

EXAMINATION

Venfication of Conditions.: Fxamine areas and conditions under which the work 15 to be installed,

mdm&&mhmmiﬁ%.wﬂhacqymhmmmdhmwmm

detrinendal to the proper end timely completion o the work Do ot proceed with the work notil

uoaatisfhetory cooditions hmve been comected,

1 kjmﬂofhwwkmﬂbdmuamd‘memsndMMasmmby
the Installer.

FREPARATION

Indicate the location of the bolkards,

Indicate all undergronnd utibity locations, USCAG benchmarks. property momments. and other
saderground stroctures.

Traffic shall be controlled arcund the fixed bollards during any work for saffety prrposes.

Figal grades and wstallation conditions shall be examined to verify compliance with mamfactarer's

INSTALLATION

General: Install fixed bydlands 10 accordance with reviewed Midara,ﬁnlsbptm@

mzonfscturer's witten instroctions, and 81 iodicated on the i

1 mmmhmmmumﬁmm.mmmua
shows co the Drmwings

2 Htbe sideswalk is not level, the bollard shall ahways stay vertical. The appearance factor shall
be considered and all bolkards shal] be in fine.

3 &Mhmm,hmmummmxmmmmm.

SECURITY BOLLARDS 1 1246-7
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B Comoucn: The manufhchurer will review specific job locations and make sustsble

fecomnarendlatiore, whire corTosion protection is needed.

C  Coocreee h

1. Genetal: The Contracter shall use materials and constroction methods m onder to
comply with the Drawings. The Contractor shall 1 the Architect 1 writing of any specific
deviations end cbiain the Aschitect’s written acceptence £x the specific devigtion The

Coatractor sball verify and shall be respocsible for dimensson: and conditions at the job site.

Shallew Fonndaticas:

a Fuuhmumaemybeplaccddiucdymﬂmw&udmofh
excavation are stible. Where caving occurs. provide shoning Type and mthod of shormg
shaill be at the Contractor’s option.

b The excavation shall be kept dry ot all imes. Ground water, if encountered. shall be
jumped frozu the excavation,

< Design net sail bearng pressure chall be 3000 pef (0.184 MPa) at a depth of 12 inches
(203 mm) below adjacent grade. Footing excavations will be verified by ctbess. |t shall be
the respomsitality of the Contractor to report adverse conditions.

d  Sub-grade chall be uniformly compacted to at Jeast 95 percent of the standand procror
maxmm dry depsity.

i

3 Coocree:

a, Hot weather concrets placement shafl comply with ACT 305R. Cold weather ooncrete
placement shall comply with ACT 306R.

b Concretr cunng shall comply with ACY 308,

¢ Concrete shall be consclidated and shall comply with ACI 30SR.

d  Comtrol joints shall be scored or saw-cut joints {1 mek [25 mum] deep filled with seatnnt) to
march exishing conditicns and chali be placed at 2 mucinesm spacing of 12 feet (3658 nim})
co-center Conerete surfaces that are exposed shall comply with the requarements. of
authonities having jendiction.

e Provide spacer bars, cheirs, spreadens, blocks, ete., as required to positively hold the steel in
place. Dowels shall be firmly wired in place before concrete is poured.

£ Coacrete shall be conveyed from the maxer to final deposit by methods thar shall prevent
separaticn or loss of matesials. Troughs, backets or the ke oy be used to convey
concrete. In 0o case shall concrets be aflowed lo free drop more than 5 feet (1524 man)

g Concrete shall be thoroughty consolidated by sustable mean«. during placement and shall be
thoroughly worked around reinforcemoent, embedded fixtures, and into comers of forma,

k Where exterior wall face requires shonng endéor forming. the formes shall be subetaotial and
sufficientty tight to prevent leaknge.

i Backfilliog shall be done by depositing and temping into place clean sand of potring lean
concrete. Water jething shall not be allowed.

j.  Constraction joiats nof indicated on the Drawings shall oot be sliowed. Where a
constroction joinr is to be made, the surface of concrere shall be theroughly cleaned and
Ipitance aod stznding water removed.

k  The Contractor shall be responsible for the protection of s acent areas against damage end
shall repesr or patch demaged areas to mateh existing improvements.

4 Reicforcing Steel: Conform to ACI 318/318M

SECURITY BOILARDS 1N1345-3
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A The Coutractor shall keep the construction area clean and at completicn of wok remove surplos
noaterials, equipment and debris and leave fhie premises in a clean condition acoeptable to the
Owroer.

35 FROTECTION

A Provide final protection and mainrain conditions in a marmer accepiabile to (ie Installer, that shall
ensare that the fived bollards shall be without damage at time of Substantial Completion

END OF SECTION

SECURITY BOLLARDS
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EXHIBITF

LANDSCAPING IMPROVEMENTS AND SERVICES TO BE PROVIDED BY HART

Demolish concrete walkway and remove all debris
Demolish and Relocate FDC monument to line up with new knee wall (subject to Honolulu
Fire Department approval)

Tree removal and property restoration

Tree relocation

Clear current vegetation

Construction of knee wall

Construction of benches

Irrigation equipment

Import fill dirt and grade

Import topsoil

. Groundcover planting

. Tree planting

. Sidewalk construction

. Construct bollard foundation and place two (2) removable, eight-inch (8”) square steel bollards

. Electrical hook-up for irrigation equipment

41



EXHIBIT G

SCHEDULE OF LANDSCAPING IMPROVEMENTS TO BE CONSTRUCTED BY HART

1. Development of Construction Documents
A. Within thirty (30} business days after execution of the Agreement, HART will
provide the following documents:
i. Set of Construction Documents prepared by licensed design professional
based on conceptual drawings contained in Exhibit E.
ii. Site Security plan pursuant to paragraph C below
iii. Proposed draft of Security and Landscaping License Agreement pursuant to
paragraph 3 below
B. GSA shall have forty-five (45) business days from receipt of the Construction
Documents to approve or provide comments. If HART incorporates such
comments/revisions into the plans in their entirety, GSA shall have five (5) business
days after such comments or revisions are agreed to and incorporated into the
Construction Documents to issue its approval
C. In addition to and concurrently with the Construction Documents for the
Landscaping Improvements outlined in Exhibit F, HART shall provide a site
security plan depicting all site security measures necessary to separate the areas
subject to construction from the remainder of the site through temporary
construction fencing, dust barriers, site security lighting, protective devices,
temporary railing, portable changeable message signs or warning signs for the safety
of the tenants and invitees of PJKK, and provide temporary pedestrian access for
those persons entering and exiting the PJKK buildings so that Federal operations are
not unreasonably impacted during construction. At a minimum, the construction
fencing shall be an eight (8) foot high chain link fence.
2. City Approvals
A. Prior to commencement of construction, HART will secure all necessary approvals
and permits from applicable local government agencies to commence construction.
B. Any inspection reports/permits generated in connection with the construction of the
Landscaping Improvements shall be made available to GSA for review within five
(5) days of receipt
3. Security and Landscaping Improvement License Agreement
A. HART has provided the draft license agreement to GSA in Exhibit J of the
Agreement. The template language shall be finalized per agreement between the
Parties.
B. Execution of Security and Landscaping Improvement License Agreement
i. Subject to HART’s fulfillment of its obligations stated herein, within
fourteen (14) business days of GSA approval of Construction Documents,
GSA shall execute Security and Landscaping License Agreement

42



4. Construction
A. Itis estimated that construction will begin in the second quarter of 2019 and should
take two-to-three (2-3) months subject to obtaining permits in a timely fashion,
contractor and material availability. Work schedules with agreed upon dates may be
developed after permitting is completed.
B. Periodic meetings during construction will be held every fourteen (14) days at a
time and location agreeable to contractor and GSA staff,
5. Final Review and Inspection
A. Within fifteen (15) business days of notification of the completion of the
Landscaping Improvements, GSA shall inspect the completed work.



EXHIBIT H

SCHEDULE AND SEQUENCE FOR UTILITY RELOCATION

. Development of Plans

A. Within thirty (30) days after execution of the Agreement, HART shall provide GSA
with a set of plans signed/stamped by applicable local agencies, describing the
relocation of the water lines in connection with the Utility Relocation TCE and the
Punchbowl TCE. GSA may review these plans to make certain the area to which the
water line will be relocated is consistent with what has been represented in the
Agreement Exhibits. All technical aspects of the utility relocation plans will be
reviewed by those government agencies and/or utilities having jurisdiction over
such matters.

B. HART shall provide the Site Security Plan, in accordance with Part I.C 4. herein,
indicating locations of proposed temporary fencing and security barriers, grading,
dust control features, and utilities that may be accessed as part of the utility
relocation process.

City Approvals

A. Prior to commencement of construction, HART will secure all necessary approvals
and permits from applicable local government agencies to commence construction.

B. Any inspection reports/permits generated in connection with the construction of the
relocation of utilities shall be made available to GSA for review.

Utility Relocation TCE

A. HART shall provide drafts of the Utility Relocation TCE and Punchbow! TCE to
GSA for review within thirty (30) days after the execution of the Agreement.

B. Execution of Utility Relocation TCE and Punchbow! TCE

i. Subject to HART’s fulfillment of its obligations stated herein, and subject to
receipt of approved/stamped plans from HART, within sixty (60) business
days of receipt of the draft of the Utility Relocation TCE, GSA shall, subject
to its review and approval of the agreements in Part I11.C., execute both
TCE’s.

ii. A TCE template has been provided in Exhibit K of the Agreement. The
template language shall be finalized per agreement between the Parties.

. Permanent Utility Easement

A. Only the area contained within the Utility Relocation TCE will require a permanent
easement. HART shall provide the draft Permanent Utility Easement, granting
HART the right to access operate, maintain and repair/replace the water line within
the easement area in perpetuity, to GSA for review within thirty (30) days of the
execution of the Agreement. Execution of the Permanent Utility Easement is subject
to HART obtaining necessary subdivision designations from the City of Honolulu
Department of Planning and Permitting for designation of the Permanent Utility
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Easement.

B. Execution of Permanent Utility Easement
i. Within sixty (60) business days after HART’s fulfillment of its obligations
stated herein and completion of subdivision process with DPP, GSA shall,
subject to its review and approval of the legal description and other
customary terms and conditions, execute the Permanent Utility Easement.
5. Construction

A. It is estimated that utility relocation work should begin by the fourth quarter of 2019
and take up to twelve (12) months to complete, subject to contractor and material
availability. Work schedules with agreed upon dates shall be developed after
permitting is completed.

B. If utility service for PJKK will be disrupted, such disruption shall take place outside
of normal business hours. HART shall provide a Utility Disruption Contingency
Plan describing the duration of the anticipated interruption and if the disruption is
more than two (2) hours, how temporary utilities will be provided by HART and
how the HART will respond to unanticipated situations (i.e., equipment failure).

C. Meetings during utility relocation will be held every fourteen (14) business days at a
time and location agreeable to contractor and GSA staff.
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EXHIBIT |

SCHEDULE AND SEQUENCE FOR CONSTRUCTION OF GUIDEWAY IMPROVEMENTS

1. Development of Plans

A. HART currently has pre-final construction plans that detail the location of the
support columns in Halekauwila Street and the position of the guideway atop those
columns. While none of the support columns are located on PJKK, the guideway
platform will overhang a portion of the PJKK property in an area known as Triangle
Park.

B. In the event the Permanent Guideway Easement is not executed and recorded by the
time guideway-related construction is scheduled to commence, HART will require
access during Railway Project construction to the area at Triangle Park, immediately
underneath the guideway overhang and limited adjacent areas. The Triangle Park
TCE will authorize such access pursuant to Part IIL. C. 1. of the Agreement.

C. HART anticipates that final plans for the columns and guideway fronting PJKK wiil
be generated as early as fourth quarter of 2019. This is subject to the timely
selection of the design builder for the Guideway Improvements within the City
Center Section of the Railway Project and possible further refinement of the plans
by the design-builder.

D. HART shall provide the Site Security Plan, in accordance with Part I1L.C. 1.d. herein,
indicating locations of proposed temporary fencing and security barriers, grading,
dust contro] features, and utilities for the area to be accessed as part of the guideway
construction process.

2. City Approvals

A. Prior to commencement of construction, HART will secure all necessary approvals
and permits from applicable local government agencies to commence construction.
HART expects to have final plans for the section of the guideway fronting PJKK
and all applicable government approvals by third quarter of 2021. Backlogs or other
delays in City review/approval process may result in delays.

B. Any inspection reports/permits generated in connection with the construction of the
Construction of Guideway Improvements shall be made available to GSA for
review upon request.

3. Permanent Guideway Easement

A. HART shall provide the draft Permanent Guideway Easement to GSA for review
within thirty (30) days of the execution of the Agreement. This draft will be, subject
to HART obtaining necessary subdivision designations from applicable local
agencies/courts for designation of the Permanent Guideway Easement.

B. Execution of Permanent Guideway Easement

i. Subject to HART’s fulfillment of its obligations stated herein and HART
obtaining necessary subdivision approval for designation of the Permanent
Guideway Easement, within sixty (60) business days GSA shall, subject to
its review and approval of the agreements in Part [11.C.2., and other
customary terms and conditions, execute the Permanent Guideway
Easement.
4. Triangle Park TCE
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A. HART shall provide the draft Triangle Park TCE to GSA for review within thirty
(30) days after determination by HART that the permanent guideway easement will
not be executed in time for guideway construction to commence as scheduled.
B. Execution of the Triangle Park TCE
i. Subject to HART’s fulfillment of its obligations stated herein, within forty-
five (45) business days GSA shall, subject to its review and approval of the
agreements in Part [[L.C.1,, execute the Triangle Park TCE.
5. Construction Sequence
A. The Guideway Improvements will take approximately three-to-four (3-4) years to

construct. Guideway Improvements are typically constructed in the following
sequence:

i. Site Prep
ii. Construct guideway column foundations
tii. Construct guideway columns atop foundations
iv. Erect guideway bridge structure atop columns
v. Install track and electrical work atop guideway bridge structure
vi. Test train system
B. Meetings during guideway construction will be held every fourteen (14) business

days or as otherwise agreed at a time and location agreeable to contractor and GSA
staff.

47



EXHIBIT J

LICENSE AGREEMENT TEMPLATE

REVOCABLE LICENSE FOR NON-FEDERAL USE OF REAL PROPERTY 1. LICENSE NO.

A revocable license afﬁ:};{ing the property described and for the purpose desiéﬁaied below is hereby granted to the licensee herein named, subject to
all conditions, special and general, hereinafter enumerated.

2. NAME OF LICENSEE 3. ADDRESS
HONOLULU AUTHORITY FOR RAPID TRANSPORTATION (HART) 1099 Alakea Street, 17" Floor, Honolulu, Hawaii 96813
4. PROJECT DESIGNATION AND ADDRESS . 5. MAXIMUM PERIOD COVERED

HonoLuLu HIGH-CAPACETY TRANSIT CORRIDOR PROJECT (HHCTCP)
PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING & COURTHOUSE (PIJKK)
300 Ala Moana Bivd., Honolulu, Hawaii 96813

6. CONSIDERATION
In kind pursuant to the Agreement between HART and U.S. General Services Administration (GSA) executed

7. DESCRIPTION OF PROPERTY AFFECTED

Certain real property located at 300 Ala Moana Blvd. in the City of Honolulu, more specifically depicted in Exhibit A

8. PURPOSE OF LICENSE

The purpose of the License is to provide the Licensee with access and use of certain real property for

By the acceptance of this license, the licensee agrees to abide and be bound by the following conditions:

L. SPECIAL CONDITIONS

See attached Supplemental Conditions to this License

GENERAL SERVICES ADMINISTRATION LICENSOR LICENSEE
DATED ACCEPTED
THIS DAY OF ] THIS DAY OF 3

BY (Signature) BY (Signature)

NAME NAME

David Haase Andrew 8. Robbins

TITLE TITLE

Director, GSA Real Property Utilization and Disposal Division Executive Director and CEO
Reviewed and Approved
I . Date:
Deputy COR Counsel

If Licensee is a Corporation, the following Certificate of Licensee must be executed:

CERTIFICATE OF CORPORATE LICENSEE

N/A

GENERAL SERVICES ADMINISTRATION  GSA Form 1582 (7/68)
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II. GENERAL CONDITIONS

8. COMPLIANCE. Any use made of property affected by the
license, and any construction, maintenance, repair, or other
work performed thereon by the licensee, including the
installation and removal of any article or thing, shall be
accomplished in & manner satisfactory to the General Services
Administration, hereinafier referred to as GSA.

b. STRUCTURES. The licensee shall not place or construct
upon, over or under the property any installation or structure of
any kind or character, except such as are specifically authorized
herein.

¢. LAWS AND ORDINANCES. In the exercise of any
privilege granted by this license, licensee shall comply with ail
applicable State, municipal and local laws, and the rules,
orders, regulations and requiremenis of Federal governmental
departments and bureaus.

d. SANITARY CONDITIONS. Ifthis license gives
possession of United States property, the licensee shall at all
times keep the premises in a sanitary condition satisfactory to
GSA.

e. DAMAGE. Except as may be otherwise provided by the
Special Conditions below, no United States property shall be
destroyed, displaced or damaged by the licensee in the exercise
of the privilege granted by this license without the prior written
consent of GSA and the express agreement of the licensee
promptly to replace, return, repair and restore any such
property to a condition satisfactory to GSA upon demand.

f LIABILITY. To the extent allowed by law, the Licensee
shall indemnify, and save harmless the United States of
America, its agents and employees against any and all loss,
damage, claim or liability whatsoever, due to personal injury or
death, or damage to the property of others directly or indirectly
due to the exercise by the Licensee of the privilege granted by
the License, or any other act or omission of the Licensee,
including the failure to comply with any ferm of this License,
as supplemented.

g. STORAGE. Any United States property which must be
removed to permit exercise of the privilege granted by this
license shall be stored, relocated or removed from the site, and
returned to its original location upon termination of this ticense,
at the sole cost and expense of the licensee, as directed by
GSA.

h. OPERATION. The license shaH confine activities on the
property strictly to those necessary for the privilege hereby
licensed, and, except as set forth the in the License, shall
refrain from marring or impairing the appearance of said
property, obstructing access thereto, interfering with the
transaction of Government business and the convenience of the
public, or jeopardizing the safety of persons or property.

i. NOTICE. Any property of the licensee installed or located
on the property affected by this license shall be removed upon
thirty (30) days written notice from GSA unless there is a
subsequent agreement between the Parties that provides
otherwise.

J- GUARANTEE DEPOSIT. Any deposit which may be
required to guarantes compliance with the terms and conditions
of this license shall be in the form of a certified check, cashier’s
check or postal money order in the amount designated above,
payable to GSA.

k. BOND. Any bond required by this license shall be in the
amount designated above, executed in manner and form and
with sureties satisfactory to GSA.

|. EXPENSE. Any cost, expense or liability connected with or
in any manner incident to the granting, exercise, enjoyment, or
relinquishment of this license shall be assumed and discharged
by the licensee.

m. REQUIREMENTS. The licensee shall promptly comply
with such further conditions and requirements as GSA may
hereafier prescribe.

0. ATTEMPTED YARIATIONS. There shall be no variation
or departure from the terms of this license without prior written
consent of GSA.

0. NONDISCRIMINATION. The licensee agrees that no
person will be discriminated against in connection with the use
made by the licensee of the property on the ground of race,
color or national origin, nor will any person be denied the
benefits of or be subjected to discrimination under any program
or activity held, conducted or sponsored by the licensee in that
any activity, program or use made of the property by the
licensee will be in compliance with the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat, 238, 252; 42 U.S.C.
2000d) and the applicable regulations of GSA (41 CFR Subpart
101-6.2).

The licensee will oblain from each person or firm, who through
coniractual or other arrangements with the licensee, provides
services, benefits or performs work on the property, a written
agreement whereby the person or firm agrees to assume the
same obligations with respect to nondiscrimination as those
imposed upon the licensee by law and will furnish a copy of
such agreement to the licensor.

The breach by the licensee of conditions refating to
nondiscrimination shall constitute sufficient cause for
cancellation and revocation of the license.
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SUPPLEMENT CONDITIONS

INSERT THE FOLLOWING PROVISIONS AS THOUGH FULLY SET FORTH IN SECTION I, SPECIAL CONDITIONS

Right of Entry; Authorized Work Subject to the conditions, stipulations and provisions set forth
herein in the “Agreement Between the Honolulu Authority for Rapid Transportation and the United
States General Services Administration Regarding Conditions for Development and Operations of
Honolulu High-Capacity Transit Corridor Project Affecting the Prince Jonah Kuhio Kalanianaole
Federal Building and Courthouse”, executed on , (the “Agreement”), GSA having
reviewed and approved HART’s guideway alignment, construction plans and scope of work, hereby
grants permission to Licensee and/or its agents and contractors to enter upon the subject property
(defined in Section 3. Below) during the term of this License (“Term) at Licensee’s own risk and its
sole cost to perform preconstruction activities, including utility relocation and connection, and
construction of landscaping, hardscaping, and security improvements and tree planting/pruning activities
on the subject property pursuant to the Agreement (the “Authorized Work™) and for no other purpose.

TERM. The term of this License shall run from s through s

CONDITION OF THE PREMISES. The subject property, which is a portion of the Prince Jonah
Kuhio Kalanianaole Federal Building and Courthouse property (“PJKK”) in Honolulu, Hawaii as shown
on the License Agreement Map attached as Exhibit A to this Supplement One, is provided “as is”
without any kind of warranty or representation as to the quality or condition of the property or the
availability of utilities.

MAINTENANCE. Licensee is responsible for maintaining the subject property in a decent, safe, and
sanitary manner, free of debris and hazards, or conditions that would cause subsidence, injury or harm to
persons or property. Licensee shail ensure that all construction activities are conducted in a safe manner
so as to avoid harming visitors, invitees, guests, neighbors, tenants, or others using PIKK.

NO HAZARDOUS MATERIALS. The Licensee is prohibited from storing, using, or disposing of
Hazardous Materials or Substances, in any manner not sanctioned by law. Any use of Hazardous
Materials or Substances as that term is most liberally defined under applicable law, on the subject
property shall comply with the highest standard prevailing in the industry.

IMPROVEMENT OF THE SITE. The Licensee, at its own cost, shall improve the subject property as
agreed to in the Agreement. The subject property shall be completely improved on or before the last day
of the term of this License. If the Licensee cancels, suspends, abandons or otherwise fails to complete
the Authorized Work, then Licensee shall, at its sole cost, immediately restore the site to its original state
prior to the grant of this License, or as close thereto as possible according to mutual agreement.

LIABILITY. Licensee shall indemnify, and hold harmless the United States of America, its agents and
employees against any and all loss, damage, claim or liability whatsoever, due to personal injury or
death, or damage to PJKK or others directly or indirectly due to the exercise by the Licensee of the
privilege granted by the License, or any other act or omission of the Licensee, including the failure to
comply with any term of this License, as supplemented. During the term of the License, the Licensee’s
agents and contractors shall maintain a policy of comprehensive general public liability insurance, in
which the United States of America shall be named as an additional insured, covering all of the
operations and activities on the subject property. Licensee shall provide approved Certificates of
Insurance and endorsements to Licensor.

CONTINUOUS OPERATIONS DURING CONSTRUCTION. Licensee shall conduct Authorized
Work activities outside of normal business hours (7am to 5:30pm), unless such activities do not require
the use of heavy equipment or machinery in which case Authorized Work activities may be conducted
during normal business hours. Licensee shall coordinate with Licensor to schedule Authorized Work
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10.

11.

13,

14.

15.

16.

periods during normal business hours including weekend work periods during daylight hours, in order to
minimize impacts on operations at PJKK and area residences. Licensee shall not interrupt utilities
service during normal business hours. Licensee shall obtain written approval from Licensor fourteen
(14) business days in advance for interruption of utilities during non-business hours.

COORDINATION AND APPROVAL OF GSA. Licensee shall coordinate all activities with the
PJKK Building Manager to ensure that Licensee’s activities do not interfere with the mission of the
Government, as determined by the Government. In the event that the PJKK Building Manager
determines that certain activities are inconsistent with the mission of the Government, he/she may order
the Licensee to cease such activities.

CANCELLATION. This License may be canceled by either Party by giving the other Party written
notice of intent to cancel at least thirty (30) days prior to the effective date of cancellation.

GOVERNMENT MAY ENTER THE SUBJECT PROPERTY. The United States of America
reserves the right for its employees, agents, and contractors to enter the subject property at any time, with
proper notice according to Section IV General Clauses, Paragraph Q of the Agreement and proper safety
equipment to inspect for compliance with the terms of this License or in any emergency situation.
Licensee waives any and all claims against the Government on account of such entry.

LICENSEE SHALL NOT ASSIGN THE LICENSE NOR SUBLET THE SUBJECT PROPERTY.
Licensee shail not assign this License nor shall Licensee sublet the subject property. Any such action
shall cause the License to immediately terminate.

COMPLIANCE WITH LAWS. Licensee shall comply with all applicable federal, state, and local
laws, rules, and regulations pertaining to its activities on or connected with the subject property.
Licensee also shall obtain applicable permits from the county or other applicable authority prior to using
the subject property.

SECURITY. Licensee acknowledges that the subject property is adjacent to and a part of PIKK, and
thus, agrees to cooperate with any, and in some instances facilitate and implement at no cost to the
Licensor, security measures adopted by the Licensor, provided that these measures do not interfere with
the safe operation of the PJKK facilities. In no event shall Licensee interfere with Licensor’s efforts to
secure the PJKK.

SECURITY CLEARANCE. Grantee shall provide to Grantor a list of Contractor’s employees that will
be working on the Project and shall require that those Contractor’s employees display contractor-related
identification while working on PJKK.

GENERAL CONDITIONS OF THE LICENSE. The Licensee shall comply with all of the General

Conditions of the License, as set forth on the back side of the REVOCABLE LICENSE FOR NON-
FEDERAL USE OF REAL PROPERTY, GSA Form 1582 (7/68), License No. HI-9S.
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EXHIBIT FOR LANDSCAPING LICENSE AGREEMENT
(SAMPLE EXHIBIT - ACTUAL EXHIBIT TO BE SUPPLIED)
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EXHIBIT K

TEMPORARY CONSTRUCTION EASEMENT TEMPLATE

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Temporary Easement™) made this ___ day
of , 2019, between the UNITED STATES OF AMERICA, acting by and through the
Administrator of General Services, under and pursuant to the powers and authority contained in the
provisions of the Federal Property and Administrative Services Act of 1949 (63 Stat. 377) AND 40 USC
1314, as amended, and regulations and orders promulgated thereunder, (hereinafter referred to as
"GRANTOR™"), and the CITY AND COUNTY OF HONCLULU for the benefit of the Honolulu
Authority for Rapid Transportation, a semi-autonomous City agency whose address is 1099 Alakea Street,
Suite 1700, Honolulu, Hawaii 96813 (hereinafter referred to as "GRANTEE").

RECITALS

A. Grantor is the owner of the PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING AND
COURTHOUSE property which is located at 300 Ala Moana Boulevard in Honolulu, Hawaii (the
“Federal Site”).

B. Grantee desires to design, plan, construct, operate, repair, and maintain the HONOLULU RAIL
TRANSIT PROJECT (the “Rail Project”) on a portion of the Federal Site. In exchange for the
ability to construct rail improvements, Grantee has agreed to construct security, landscape and
hardscape improvements for Grantor on the Federal Site (the “Project™).

C. Grantee has requested a license and permanent and temporary construction easements necessary
for the construction of the Project. Grantee will construct the Project on property to be
conveyed pursuant to a permanent easement upon Grantor’s approval of plans of the Project.
Grantee has also requested a temporary construction easement as a staging and laydown area for
the construction of the Rail Project.

D. Grantor has provided its review and approval of certain specified design documents delivered by
Grantee in accordance with the conditions, stipulations and provisions set forth in the
“Agreement Between the Honolulu Authority for Rapid Transportation and the United States
General Services Administration Regarding Conditions for Development and Operations of the
Honolulu Rail Transit Project Affecting the Prince Jonah Kuhio Kalanianaole Federal Building
and Courthouse”, executed on , 2019 (“Agreement”). The purpose of this review
process was to minimize the Project’s disruption and impacts to the occupants of the Federal
Site and to permit Grantee to undertake certain limited construction activities prior to the
conveyance of a permanent easement.

NOW, THEREFORE, subject to the covenants, conditions, restrictions and reservations set forth below,
the GRANTOR in consideration of the covenants, conditions, restrictions and reservations does hereby
remise, release and quitclaim unto Grantee, without warranty express or implied, a nonexclusive temporary
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easement in, to, over, under, across and on that certain real property as shown on Exhibit A attached hereto
(the “Temporary Easement Property™) for valuable consideration.

The conveyance to Grantee herein is subject to all of the covenants, conditions, restrictions and reservations
provided in this instrument and is for the purposes set forth below (herein collectively referred to as the
"Temporary Easement");

1. Purpose of Temporary Easement: The purpose of this Temporary Easement is to permit only the
following: staging, lay down, and storage, unloading, and placement or marshaling of materials
and equipment required for relocation and connection of utilities, utility relocation as described
in the Utility Relocation Project contained in the Agreement, and, in the event that the
Permanent Easement is not executed, staging for all other construction activity as contemplated
by the Rail Project (the “Authorized Work™).

2. Uses by Grantor. This Temporary Easement shall not unreasonably interfere with vehicular and
pedestrian egress and ingress by Grantor and its invitees and other uses by the Grantor. GSA
and Federal tenants shall have uninterrupted access, at all times, to all building entrances and
parking garage/lot entrances at the Federal Site during construction. Grantee shall manage
pedestrian and other applicable access entering and exiting the Federal Site so that Federal
operations are not adversely impacted during construction.

3. Separation of Temporary Easement Area. Grantee shall separate the Temporary Easement
Property from the remainder of Grantor’s property by the installation of an 8 feet high chain-
link fence, dust barrier, site security lighting, protective devices, barricades, temporary railing
(Type K), portable changeable message signs and warning signs, as necessary, for the safety of
the Grantor’s tenants and invitees.

4. Character of Easement. The term of the Temporary Easement shall commence upon Grantee’s
acceptance hereof and shall terminate automatically no later than forty-eight (48) months after
execution or until construction of the Rail Project is completed, whichever occurs first. TCE’s
may be extended by mutual agreement of the Parties.

5. Termination of Easement. Grantee shall, at the request of Grantor, confirm the termination of the
Temporary Easement by executing and acknowledging a declaration of abandonment with
respect to the Temporary Easement.

6. Termination for Default. All or any part of this Temporary Easement may be terminated by
Grantor for failure to comply with any or all of the terms and conditions of this Temporary
Easement. In the event of noncompliance, the Grantor will notify the Grantee in writing of the
corrections needed, and the Grantee shal! have a period of ten (10) business days from the date
of the notice, to complete corrective action. Failure to take corrective action within the 10-day
period (or such extension period if granted by the Grantor), will require payment to Grantor,
for any and all costs and expenses associated with corrective actions taken by the Grantor as a

54



result of Grantee’s failure to take the required corrective action.

7. Security. Grantee shall undertake reasonable measures to secure the area subject to this

Temporary Easement. Grantor shall not be liable to Grantee, its employees or its contractors,
for loss of or damage to any property of Grantee or its subcontractors by theft or otherwise nor
for any injury or damage to persons or property resuiting from any cause of whatsoever nature
unless due to the gross negligence of Grantor or its employees.

8. Continuous operations during construction. Grantee shall conduct Authorized Work activities

outside of normal business hours (7:00 a.m. to 5:30 p.m.), unless such activities do not require
the use of noise generating heavy equipment or machinery in which case construction activities
may be conducted during normal business hours. Grantee shall coordinate with Grantor to
schedule alternate Authorized Work periods, including weekend work periods during daylight
hours, as may be necessary from time to time which will minimize impacts on operations of
the Federal Site and area residences. Grantee shall not interrupt utilities service during normal
business hours. Grantee shall obtain written approval from Grantor fourteen (14) business days
in advance for interruption of utilities during non-business hours.

9. Ingress/Egress. Grantee shall be responsible in managing pedestrian and other applicable

12,

access entering and exiting the Federal Site so that Federal operations are not unreasonably
impacted during construction of the Project. HART will coordinate with GSA for its input
on re-direction and closures of the sidewalks at least ten {10) business days in advance of
any proposed re-direction or closure; provided, however that HART shall provide
temporary pedestrian access for those persons entering and exiting the Federal Site.

. Nojse. Grantee shall ensure that the Rail Project, including additional sound-mitigation

features, meets, or comes reasonably close to meeting, the minimum requirements for
noise levels within Federal buildings pursuant to those levels described in Part II1.C.2.b. of
the Agreement. Grantee shall secure any necessary variances in order to perform
construction outside of normal business hours, in order to minimize interference to the
Federal site, including disruption to court trials in session.

. Maintenance. Grantee will be responsible for maintaining the Temporary Easement Property

in good and suitable condition.

Repair and Restoration. Within thirty (30) business days of termination of the Temporary
Easement, Grantee shall return the Temporary Easement Property and all portions of the
Federal Site (including personal property) affected by its use to a condition fully equal to the
condition in which it existed prior to the commencement of this Temporary Construction
Easement unless the Security and Landscaping Plan or subsequent written agreement of the
Parties indicate otherwise.
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13. Hazardous Materials. Grantee is prohibited from storing, using, or disposing of Hazardous
Materials or Substances, in any manner not sanctioned by law. Any use of Hazardous
Materials or Substances as that term is most liberally defined under applicable law, on the
subject property shall comply with the highest standard prevailing in the industry. If any
governmental agency shall ever require testing to ascertain whether or not there has been any
release of hazardous materials by Grantee during the term of this Temporary Easement, then
the Grantee shall be responsible for the reasonable costs thereof. In addition, Grantee shall
execute affidavits, representations and the like from time to time at Grantor's request
concerning Grantee's best knowledge and belief regarding the presence of hazardous materials
on the Temporary Easement Property placed or released by Grantee.

14. Indemnification. Grantee shall indemnify and save harmless the Grantor, and its employees
against any and all loss, damage, claim, or liability whatsoever, due to personal injury or death,
or damage to property of others directly or indirectly due to the Project, or any other act or
omission of Grantee, including failure to comply with the obligations of the Temporary
Construction Easement; provided, however, HART or HART’s officers, employees or agents
shall not be responsible for such portion of damages caused by the negligence or intentional
misconduct of GSA.

15. Insurance. In addition, Grantee shall include the Grantor as an additional insured on all liability
insurance policies that it requires from all of its contractors working in the Temporary
Easement Property; copies of policies shall be provided to the Grantor prior to the
commencement of any construction work by Grantee.

16. Security Clearance. Grantee shall provide to Grantor a list of Contractor’s employees that
will be working on the Project, and shall require that those Contractor’s employees display
contractor-related identification while working on the Temporary Easement Property.

IN WITNESS WHEREOF, Grantor has caused this Temporary Construction Easement to be executed as
of the day and year first written above.
On Behalf Of:

The United States acting by and through
the Administrator of the General
Services Administration

By:

David Haase

Contracting Officer

Real Property Utilization and
Disposal Division

GSA, Pacific Rim Region
San Francisco, California
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ACCEPTANCE OF TEMPORARY CONSTRUCTION EASEMENT

The GRANTEE, through its authorized representative, hereby accepts the conveyed TEMPORARY
EASEMENT and accepts and agrees to all of the terms, conditions, and restrictions contained in the
TEMPORARY CONSTRUCTION EASEMENT set forth above. Executed on behalf of the GRANTEE

this day of 2019, at Honolulu, Hawaii.

City and County of Honolulu for the Benefit of the
Honolulu Authority for Rapid Transportation

By:

Andrew S. Robbins
Title: Executive Director and CEQ
Date:

Approved as to Form and Legality:

By:
Title: Deputy Corporation Counsel
Date:

Approved as to Content:

By:
Andrew S. Robbins

Title: Interim Director of Transit Property
Acquisition and Relocation

Date:
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CITY COUNCIL
CITY AND COUNTY OF HONOLULU
HONOLULU, HAWAII
CERTIFICATE
RESOLUTION 19-146

Introduced: 06/18/19 By: IKAIKA ANDERSON — BY REQUEST Committee: BUDGET

RESOLUTION APPROVAL TO ENTER INTO AMASTER AGREEMENT WITH THE UNITED STATES GENERAL SERVICES
ADMINISTRATION REGARDING CONDITIONS FOR DEVELOPMENT AND OPERATIONS OF THE HONOLULU RAIL
TRANSIT PROJECT AFFECTING THE PRINCE JONAH KUHIO KALANIANAOLE FEDERAL BUILDING AND
COURTHOUSE, TAX MAP KEY NO. 2-1-027:02 (PORTION).

Voting Legend: * = Aye w/Reservations

Title:

07/24119 BUDGET CR-222 — RESOLUTION REPORTED QUT OF COMMITTEE FOR ADOPTION.
5 AYES: ELEFANTE, MANAHAN, MENOR, PINE, WATERS.
08/07/19 COUNCIL CR-222 AND RESOLUTION 19-146 WERE ADOPTED.

9 AYES: ANDERSON, ELEFANTE, FUKUNAGA, KOBAYASH!, MANAHAN, MENOR,
PINE, TSUNEYOSHI, WATERS.

| hereby certify that the above is a true record of action by the Council of the City and County of Hon]ulu T this RESOLUTION.

2 al

Q(GLEN I. TAKAHASHI, CITY CLERK IKAIKA ANDERSON, CHAIR AND PRESIDING OFFICER




